A. G. Contract No.KR90-2281 TRD
ECS File: JPA-89-34

Phoenix File: 59337

Project: IR-10-3(312) 010 MA
Section: 4Qth Street T.I.

TNTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENI

x
THIS AGREEMENT is entered into /ﬂgy ¢£;45§fZ;;:4k@t#% 1991,

pursuant to Arizona Revised Statutesf/Secéions 11~-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State") and CITY
OF PHOENIX, acting by and through its City Council (the "City").

I. RECITALS

1. The State is empowered by Arizona Revised GStatutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

z. The City is empowered by Arizona Revised Statutes
Section 48-572 and City Charter, Chapter 2, Section 2 to enter
into this agreement and has by resolution, a copy of which is
attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute
this agreement on behalf of the City.

3. Incident to the State's contract to construct
improvements to the 40th Street/Interstate 10 traffic
interchange, the City requests and State agrees to relocate six
ineh and twelve inch water lines which are in conflict, encase
a 15 inch CIP sewer line crossing the 36 inch storm drain and
construct a special manhole where the sewer line crosses the 54
inch storm drain, herein referred to as the Project, for the
benefit of the motoring public.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:
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11, COPE OF WORK

1. State will:

a. By change order to its construction contract,
prepare and include the design plans for the Project. Provide
plans to the City for review.

b. Submit a detailed bill to the City for all design
engineering costs of the design plans for the Project.

¢. Supervise construction, make all payments to the
contractor, approve and accept the new facilities.

d. Submit to the City a detailed bill of construction
cost for the Project as outlined in Exhibit "A, attached hereto
and made a part hereof, plus 15% of said costs for construction
engineering and administration.

1. City will:

a. Review and approve plans for the Project as
prepared by the State.

b. Be responsible for any contractor claims for extra
compensation for delays or whatever reason attributable to City.

c. Upon receipt of detailed accounting and bill from
the State, remit payment for the design engineering costs,
estimated at $5,785.00, the construction cost for the
City-requested Project, estimated at $31,786.00, plus 15% for
construction engineering and administration cost.

e. Upon completion of congtruction, retain
maintenance responsibilities for said waterlines and sewer
crossing.

TII. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said project; provided, however, that this
agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled at any time priocr to the
commencement of construction, upon thirty (30) days written
notice to the other party.
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2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. in the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518(B) and (C).

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Room 118E
Phoenix, AZ 85007

ity of Phoenix
Mr. Fredrick May
455 N. 5th Street
Phoenix, AZ 85004

7. Attached hereto and incorporated herein is a copy of
the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to
enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written.

CITY OF PHOENIX, a Municipal STATE OF ARIZONA
Corporation, Frank Fairbanks, Department of Transportation
City Manager /47
By / i Byzé‘zw (
MICHEAL GRITZUK, Difector GARY K/ ROBINSON
Water and Wastewater Dept. Chief Deputy State Engineer

ATTEST
30123 /%/ 7 %A/g/

278U€ DEPMTY CITY ZLERK
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EXHIBIT A
TO

INTERCOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA,
AND
THE CITY OF PHOENIX

Estimated Construction Costs for Utility Adjustment

Ttem Approx.

No. Description Unit Quantity Price Total

5050096 Manholes Each 1 $10,000 $ 10,000
(Detaill-1)

8080577 Pipe L.F. 38 140 5,320
(Cast Iron-6")

8080580 Pipe L.F. 88 140 12,320
{Cast Iron-12"}
SUBTOTAL $ 27,640

TOTAL CONSTRUCTION COSTS ASSIGNED TO CITY

ADD: 15% for Construction Engineering and Administration S 4,416

TOTAL

$ 31,786
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BE IT RFSOLVED on this 14th day of March 198%, that I, CHARLES
L. MILLER, as Director of the Arizona Department of
Transporation, have determined that it is in the best interests
of the State of Arizona that the Department of Transportationm,
acting by and through the Highways Division, bto enter into an
agreement with the City of Phoenix for the purpose of
relocating water lines in conflict with the reconstruction of
the I-10 40th Street interchange.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted for
approval and execution by the Chief Deputy State Engineer.

T .
e
W v Ol
“" CHARLES L. MILLER, Director

Arizona Department of
Transportation

12033/2
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APPROVAL OF THE PHOENIX CITY ATTORNEY

I  have vreviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION and the CITY OF
PHOENIX and declare this agreement to be in proper form and
within the powers and authority granted to the City under the laws of

the State of Arizona.

DATED this YL _ day ofetes___ 1990
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ACTING  City Attorney /— °°
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1. To tha City Manager;
4 pate May 10, 1 91

THE FOLLOWING GOUNCIE, ACTION 18 HEAEBY REQL), ORDINANCE Cﬂ'HEBOLUTION 0 roamaL ACTION

INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA FOR WATER MAINS AND
SEWERS ADJUSTMENTS FOR THE I-10 FREEWAY AND 40TH STRERT TRAFFIC INTERCHANGE

DISTRICT NO: 8 - Request to authorize the City Manager to enter into an Intergovernmental
Agreement with the State of Arizona through the Arizona Department  of
Transportation (ADOT) to provide for adjustment of water mains and sewers as part of the
freeway improvement project at the I-10 Freeway and 40th Street traffic interchange?

Water mains of 6 Inch and 12 inch and & 15 inch sanitary sewer crosaing the I~10 Freeway
at approximately 40th Street are in conflict with proposed drainage plpes that are being
installed for the freeway! The water wmalns will be vertically adjusted to clear the
drainage pipes! The sanitary sewer will be encased in concrete where it crosses in close
proximity to & mnew 36 inch setorm drain, and a special manhole structure will be
constructed where the sanltary sewer conflicts with a new 54 1lach storm draint

Simce the water mains and sewers crosgs under the I-10 Freeway by permits to ADOT, the
City 1s responsible for the adjustments! ADOT will include the design and construction
ofrthe water mains and sewers in their project! The City will reimburse ADOT for the
design and construction costs estimated at $43,207'§

-

Fingncial Impact!?

W-910414" §-905570

F )

Design Costa $ 3,692 § 2,093
Cénstruction Costs 21,786 10,000
]8 Percent for ADOT Englneering and Administration Costs 3,822 1,814
Total Estimated Costs $29,300  $13,907  §43,207
Fupsla are available from 1988 Water Bonde and 1988 Wastewater Bonds!
2 Bia BW d (5 Requlred? 3. Bond submitied by low bidder? 4 Performa Bond [Surely) Requlred?
?;: (Suraty} Requlred D ‘e m No ahd subm y low bidde D vES m NO s ¢ ncea Bon

8. SOURCE OF FUNDS: 12 Recommended by .
1988 Water Bonds-$29,300 & 1988 Wastewater Bonds-$13,907 Departments Water & Wastewater D
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L= 22

[ conrinue one weex i
[ apoer witHouT EMERGENGY 8 Owsirsd Agonda Deto ] 14 Approved /
CLALISE //—%}(9/
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MANAGEMENT & BUDGET DIRECTOR

o

10. Formal contract required? E! You [:] No |11 Reguisihon ¥
Pravious goniract aN_._.._.OHe SLB:DCR:GA:dkt: CQP * 7 Iy

18. Council action aken;

Lol
Formal sction: RE SOLUTION NO CRODINANCE NO S- ‘Z o223 . ATE é’ / /1 0 9 /
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C.@\ttnrneg Beneral

1278 WEST WASHINGTON

Hhoenix, Arizona 85007

Rabegt Foy Torling

Grant Woods

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. KR'¢0-2281TRD , an agreement

between public agencies, has been reviewed pursuant to
A,R.S. § 11-852, as amended, by the undersigned Assistant
Attorney General who has determined that it is in the proper
form and is within the powers and authority granted to the
State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to

enter into said agreement.

DATED this /5q£: day of filafﬁka4~ , 1991,

GRANT WOODS
Attorney General

JAMES R. REDPATH
Assistant Attorney General

Transportation Section



